BAI TRUYEN TRUYEN PHONG CHONG THAM NHUNG NAM 2023
Nguon: Cong théng tin dién tir B tai Chinh

Tham nhung 1a mot hién tuong xa hoi tén tai tat yéu khach quan gan lién véi
su hinh thanh giai cap va su ra doi, phat trién cua b may nha nudc. Theo quan
niém truyen thong, tham nhiing 12 hanh lgi dung quyen han dé chiém doat cac loi
ich bét chinh. Tham nhiing con duoc hiéu 14 hanh vi cta bat ky nguoi ndo ¢ chic
vu, quyén han, hodc nhiém vu duoc giao dé vu loi. Theo Tur dién Tiéng Viét thi

“tham nhung 1a 1o1 dung quyen hanh dé nhiing nhiu dan va lay ciia”. Tham nhiing
la mot “can bénh” nguy hiém, no giy ra nhiing hau qua hét stc nguy hai vé mat
kinh té, chinh tri, n6 can tro sy phat trién di 1én cta xa hoi, co khi dan dén sy sup
d6 ctia ca mot thé ché. Tham nhiing lam suy thoai dao dirc, 16i sdng cia khong it
can bg, cong chuc trong bd may nha nudce, lam cho bd may nha nudc hoat dong
kém hiéu lyc, hiéu qua, tham chi 1am muc ruéng bo may nha nudc.

Nhan thtc sdu sic vé ¥ nghia cta cong tic PCTN, Pang va Nha nudc ta ludn
coi trong cong tac PCTN. Pang ta khang dinh tham nhiing 1a: “qudc nan”, 1a “gisic
ndi xam” va lanh dao, chi dao quyét liét vin d& PCTN. Quan diém, chu truong va
quyét tdm chinh tri ctia Pang vé céng tic PCTN ludn duogc thé hién rd trong van
kién cac ky Dai hoi dai biéu toan qubc ctiia Pang, cac hoi nghi cia Ban Chép hanh
Trung vong Pang, cac két luan, chi thi caa Bo Chinh tri, Ban Bi thu, nhat 13 trong
nhimg nam gan day. Quan diém, chu truong cua Pang vé PCTN di dugc thé ché
hoa, cu thé hoa bang phap luat, pht hop véi timg thoi ky trong lich sir cach mang
cua dét nudc:

- Ngay 26/02/1998, Uy ban Thudng vu Qudc hoi (khéa X) ban hanh Phép 1énh sb
3/1998/PL-UBTVQHI10 vé viéc chdng tham nhiing. Pén nim 2000, Uy ban
Thuong vu Qudc hoi (khéa X) da ban hanh Phap 1énh s 22/2000/PL-UBTVQH10
ngay 28/4/2000 vé stra doi, bd sung mot sé diéu ctia Phap 1énh vé chéng tham
nhiing.

- Niam 2005, Quéc hoi (khoa XI) thong qua Luat sd 55/2005/QHI11 ngay
29/11/2005 vé PCTN. Nam 2007, Qudc hoi (khéa XII) ban hanh Luat sb
01/2007/QH12 ngay 04/8/2007 vé stra dbi, b sung mot sé diéu ctua Luat PCTN.
Nam 2012, Quoc hoi (khoa XIII) ban hanh Luat sd 27/2012/QHI2 ngay
23/11/2012 vé sira d6i, bd sung mot s6 diéu ctia Luat PCTN.

- Nim 2018, Qudc hoi (khéa XIV) ban hanh Luat s6 36/2018/QHI4 ngay
20/11/2018 vé PCTN (stra doi toan dién Luat PCTN nam 2005) c6 hi€u luc thi



hanh ké tir ngdy 01/7/2019, thay thé Luat PCTN ndm 2005 va céc luat sira doi, bo
sung mot s6 di€u cia Luat PCTN nam 2005.

* Mgt s6 ndi dung méi, quan trong ciia Ludt PCTN ném 2018:

- Vé pham vi dleu chinh: Luat PCTN nam 2018 di mé rong pham vi diéu chinh
ctia Luat bao gom ca viéc xu 1y ngu:oq c¢6 hanh vi tham nhiing va xu ly co quan, t6
chure, ca nhan c6 hanh vi khac vi pham phap luat vé PCTN; mé rong pham vi ap
dung mot s bién phap PCTN ra khu vue ngoai Nha nude, phu hop voi quan dlem
chi dao tai Két luan sb 10-KL/TW ngay 26/12/2016 cia Bo Chinh tri vé viéc tiép
tuc thuc hién Nghi quyét Trung wong 3 khoa X vé ting cudng su lanh dao cia
bang ddi véi cong tac PCTN, lang phi; déng bo vo1 Bo Luat Hinh sy dd mé rong
quy dinh xtr 1y ddi véi mot sb toi pham vé tham nhiing trong moi t6 chuc, doanh
nghiép ngoai Nha nudc (chu thé pham t6i gom ca ngudi co chic vu, quyén han
trong cac doanh nghiép, t6 chirc ngoai Nha nudc ddi véi cac téi danh: Toi tham 6
tai san (Dleu 353), Toi nhan héi 16 (Piéu 354), To1 dua héi 16 (Diéu 364) va Toi
moi gidi hdi 16 (Piéu 365)); phu hop yéu ciu cia Cong udc Lién hop qudc vé
Chéng tham nhiing ma Viét Nam 14 thanh vién.

- V& kiém so4t tai san, thu nhap cua nguoi co chic vy, quyén han: Luat PCTN nam
2018 md rong thém doi tuong phai ké khai tai san, thu nhap va tai san, thu nhap
phai ké khai. Luat PCTN nam 2005 chi quy dinh chung 3 nhoém d6i tugng c6 nghia
vu ke khai tai san, thu nhap, do la: tir Phé truong phong cia UBND cap huyén tro
Ién va tuong duong trong cac co quan, t6 chirc, don vi; mot s6 can bo, cong chirc
tai xd, phuong, thi tran nguoi lam cong tac quan ly ngén sach, tai san cua Nha
nudce hodc tryc tiép tiép xtic va giai quyét cong viéc cua co quan, to chirc, don vi,
ca nhén; nguoi tmg cur dai biéu Qudc hoi, dai biéu HDND. Luat PCTN nam 2018
da mé rong cac ddi tuong phai ké khai tai san, thu nhap, gom. can bo, cong chirc;
si quan cong an nhan dan; si quan quan doi nhan dan, quan nhan chuyén nghiép;
nguoi gilr chirc vu tor Pho trudng phong va tuong duong tré 1€n cong tac tai cac
don vi sy nghi¢p cong 1ap, doanh nghi¢p Nha nudc, nguoi duge cur lam dai di¢n
phan von Nha nudc tai doanh nghiép; nguoi ung ctr dai biéu Qudc hoi, tng cur dai
biéu HDND.

* Cdc van ban phap lugt quy dinh chi tiét, hwéng déin thi hanh Ludt PCTN néim
2018 va co lién quan dén cong tac PCTN

- Nghi dinh s6 59/2019/ND-CP ngay 01/7/2019 quy dinh chi tiét mot s6 dicu va
bién phap thi hanh Ludt PCTN (c6 hi¢u lyc thi hanh k€ tir ngay 15 thang 8 nam
2019). Cac ndi dung quy dinh chi tiét tai nghi dinh gom: trach nhiém giai trinh;



tiéu chi danh gia cong tac PCTN; tdng qua va nhan qua tang; kiém soat xung dot
loi ich; vé vi tri cong tac phai chuyén ddi va thoi han dinh ky chuyén doi vi tri
cong tac; trinh ty, thu tuc, thoi han tam dinh chi cong tac, tam thoi chuyén sang vi
tri cong tac khac; viéc huong luong, phy cap, quyén, loi ich hop phap khéc va vige
bdi thuong, khoi phuc lai quyén, loi ich hop phap cta ngudi co chirc vu, quyen han
sau khi co quan, t6 chirc, don vi c6 tham quyén két luan ngudi d6 khong c6 hanh vi
tham nhiting; ap dung cac bién phap PCTN trong doanh nghiép, t6 chuc khu vuc
ngoai nha nudc; vé thanh tra viéc thyc hién phap luat vé PCTN d6i v0i doanh
nghiép, t6 chtrc khu virc ngoai nha nudc; vé xir Iy hanh vi vi pham khac vé PCTN
trong co quan, td chure, don vi.

Noi dung vé ting qua va nhan qua ting cua co quan, to chirc, don vi, nguoi co
chtic vy, quyén han dugc quy dinh nhu sau: Chi dugc str dung tai chinh cong, tai
san cong 1lam qua tang vi muc dich tir thién, doi ngoai va thyc hién ché d9, chinh
sach theo quy dinh phap luét; khong truc tiép, gian tiép nhan qua tang dudi moi
hinh thirc cta co quan, to chirc, don vi, c4 nhan c6 lién quan dén coéng viéc ma
minh giai quyét hodc thudéc pham vi minh quan 1y, trudng hop khong tir chdi duge
phai giao lai qua cho bo phan quéan 1y qua ting ciia co quan, don vi minh dé xur ly
theo quy dinh. Nguoi cé chiic vy, quyén han khi nhan dugc qua ting khong dung
quy dinh thi phai tir choi; truong hop khong tir chdi dugc thi phai bao cdo Thu
truong co quan, t6 chtrc, don vi minh hodc Thi trudng co quan, to chic, don vi cip
trén truc tiép va ndp lai qua ting dé xur 1y theo quy dinh trong thot han 05 ngay lam
viéc, ké tur ngay nhan dugc qua tang. Co quan, td chuc, don vi st dung tai chinh
cong, tai san cong ting qua khong dung quy dinh thi phai bdi hoan gia tri qua ting
cho Nha nudce. Ca nhan sir dung tai chinh cong, tai san cong tang qua khong ding
tham quyén, khong dung quy dinh thi phai bdi hoan gia tri qua ting va tiy theo
tinh chat, mic do vi pham ma bi xu 1y theo quy dinh cta phéap luat vé xir phat vi
pham hanh chinh trong linh vyc quan ly, st dung tai san nha nudc. Nguoi ding
dau co quan, to chtrc, don vi vi pham quy dinh vé nhan qua ting, xu 1y qua ting,
ngudi ¢o chirc vy, quyén han vi pham quy dinh vé nhan qua ting, bao co, ndp lai
qua tang thi tuy theo tinh chat, mtrc 46 vi pham ma bi xir Iy theo quy dinh ctia phap
luat vé xtr 1y ky luat d6i voi can bd, cong chirc, vién chirc va xi phat vi pham hanh
chinh trong linh vuc quan 1y, str dung tai san nha nudc.

- Nghi dinh s6 130/2020/ND-CP ngay 30/10/2020 vé kiém soat tai san, thu nhap
cua ngudi co chic vu, quyén han trong co quan, td chire, don vi (c6 hiéu luc tu
ngay 20/12/2020). Nghi dinh nay quy dinh vé trinh ty thi tuc yéu cau va thuc hién
yéu cau cung cap thong tin vé tai san, thu nhap; ké khai tai san thu nhap; cong khai
ban k¢ khai tai san thu nhép; xay dung phé duyét ké hoach xéc minh tai san, thu
nhap; bao vé luu trix, khai thac, cung cap thong tin co so dit liéu qudc gia vé kiém
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soat tai san, thu nhap; xu Iy vi pham vé kiém soat tai san, thu nhép [13]. Mot $6
diém can luu y khi thuc hién Nghi dinh nay:

Thir nhat, vé nguoi ¢6 nghia vu ké khai hang nam: Cac ngach céng chiic va chirc
danh sau day: chép hanh vién, diéu tra vién, ké toan vién, kiém 1am vién, kiém sat
vién, kiém soat vién ngan hang, kiém so4t vién thi truong, kiém toan vién, kiém tra
vién cua Pang, kiém tra vién hai quan, kiém tra vién thué, thanh tra vién, thAm
phan. Nhitng nguoi gitr chuc vu lanh dao, quan 1y tr Pho trudng phong va tuong
duong tr 1én cong tac trong mot sb linh vuc duoc xac dinh trong danh muc tai Phu
luc III ban hanh kém theo Nghi dinh s6 130/2020/ND-CP. Nguoi dai dién phf:fln
vbn nha nuée tai doanh nghiép.

Thir hai, vé thoi diém, hinh thirc va viée t6 chirc cong khai ban ké khai d6i véi co
quan thudc, tryc thudc Bo: Ban ké khai cia nguoi gilt chic vu Pho Tong cuc
trudng va tuong duong trd 1én cong tac tai cac co quan Trung wong dugce niém yét
tai tru so B, co' quan ngang B0, co quan thuc Chinh phu hodc cong khai tai cudc
hop bao gdm lanh dao tir cdp cuc, vu va tuong duong tro 1én; Ban ké khai cua
nguoi gitr chirc vy tir Vu truong va tuong duong tré xuéng duoc niém yét tai don
vi hodc cong khai tai cudc hop bao gom lanh dao cap phong tr¢ [én trong don vi,
noi khong to chic don vi cip phong thi tai cudc hop toan thé don vi. Ban ké khai
cua nhirng nguo1 khac duoc niém yét tai phong, ban, don vi hoic céng khai tai
cudc hop bao gom toan thé cong chirc, vién chirc thudc phong, ban, don vi; néu
bién ché cua phong, ban, don vi ¢6 tir 50 nguoi tro 1én va co t, doi, nhom thi cong
khai trudc toan thé cong chure, vién chic thude t6, d6i, nhom. Ban ké khai duoc
cong khai cham nhét 1a 05 ngay ké tir ngdy co quan, to chirc, don vi quan 1y, st
dung ngudi c6 nghia vu ké khai ban giao ban ké khai cho Co quan kiém soat tai
san, thu nhap. Thoi gian niém yét ban ké khai 12 15 ngay, vi tri niém yét phai bao
dam an toan, thuan ti€n cho viéc doc cac ban ké khai. Cudc hop cong khai ban ké
khai phai bao ddm c6 mat tdi thiéu 2/3 sb nguoi dugc trig¢u tap.

Thik ba, vé mau ban ké khai: D6i v6i mau ban ké khai lan dau, ké khai hang nim,
ké khai phuc vu cong tac can bo co ban van c6 3 phan chinh vé théng tin chung,
thong tin mo ta vé tai san, giai trinh sy bién dong cua tai san, thu nhap tang thém.
Mot s diém méi so v0i quy dinh trude day: Bo6 sung thém nodi dung ké khai sb can
cudc cong dan hodc gidy chimg minh nhan dan ctia ngudi ké khai tai san, thu nhap
va cua vo (hoac chéng), con chua thanh nién cia nguoi ké khai tai san, thu nhéap.
Noi dung ké khai vé quyén sir dung thyc t& doi voi dat 1a myc tai san dau tién phai
ké khai (truéc ddy muyc tai san dau tién ké khai 1a nha ¢ va cong trinh xay dung);
d6i voi nha ¢ bé ndi dung ké khai vé cap cong trinh; bo sung myc tai san khac gan
lién voi dat phai ké khai (cay lau nam, rimg san xuét, vat kién trac gan lién voi



dét); bo sung doi twong ké khai 1a vang, kim cuong, bach kim c6 gia trj tir 50 triéu
dong tro 1€n (trude day chi ké khai kim loai quy, da quy) va tach riéng phan cd
phiéu, trai phiéu, von gop, cac loai gidy to co gia khac ma tong gia tri quy doi tir 50
triéu dong tré 1én; ddi voi cac tai san khac (d6 my nghé, dd tho cling, ban ghé, ciy
xanh, tranh 4anh) yéu cau khi ké khai phai ghi cu thé nim bat dau s¢ hitu. Bo noi
dung k& khai cac khoan ng (cac khoan phai tra, gia tri tai san quan ly h, gitr ho c6
téng gia tri quy doi tir 50 triéu dong tré Ién). Vé tong thu nhap phai ké khai dugc
xéac dinh giira hai 1an ké khai (trir ké khai 1an dau), déng thoi tach riéng ké khai
tirng khoan thu nhap cta ngudi ké khai, thu nhap va thu nhép cta vo (chong), thu
nhép cua con chua thanh nién ctia nguoi ké khai.

Thit t, vé phé duyét va thuc hién ké hoach xac minh tai san hang ndm: trudc ngay
31 thang 01 hang nam: ké hoach x4c minh hang nim cua B9 Tai chinh phai bao
dam tdi thiéu bﬁng 10% sb co quan, t6 chire, don vi thudc tham quyén kiém soat
cua minh. Co quan kiém soat tai san, thu nhap t6 chirc lya chon ngau nhién nguoi
duoc xac minh bﬁng hinh thire bdc thim hodc st dung phﬁn mém may tinh, c6 dai
dién Uy ban Kiém tra Pang va UBMTTQVN cung cip du va chimg kién viéc lua
chon ngau nhién nguodi duoc xac minh. S6 lwong ngudi duoc lua chon dé xac minh
ngau nhién phai bao dam t6i thiéu 10% s6 nguoi c¢6 nghia vu ké khai hang nam tai
mdi co quan, to chirc, don vi duoc xac minh, trong d6 c6 it nhat 01 ngudi 1a ngudi
dtng dau hoic cap phé cia ngudi ding dau co quan, t6 chirc, don vi.

Thit ndm, can bd, cong chirc ké khai khong trung thuc vé tai san, thu nhap c6 thé bi
xtr 1y ky ludt bang mdt trong cac hinh thire: Canh cdo, ha bac luong, giang chirc,
cach chure, budc thoi viéc hoac bai nhiém. Truong hop da dugc quy hoach vao cac
chtrc danh Ianh dao, quan 1y thi con bi dua ra khoi danh sach quy hoach; trudong
hop xin théi 1am nhiém vy, tir chirc, mién nhiém thi c6 thé xem xét khong ky luat.
Truong hop ngudi duoc du kién bo nhiém, bo nhiém lai, phé chuan, cir giit chuc
vu ma ke khai khong trung thyc thi khong dugc bd nhiém, phé chuan hoic cir vao
chire vu du kién. Nguoi ung cu dai biéu Quoc hoi, dai biéu HDND ma ké khai
khong trung thuc thi bi x6a tén khoi danh sach nguoi ung cu.

- Nghi dinh s6 112/2020/ND-CP ngay 18/9/2020 vé xu 1y ky luat can bo, cong
chure, vién chure (c6 hi¢u lyc thi hanh ké tir ngay 20 thang 9 nam 2020). Nghi dinh
nay c6 mot s6 diém maoi can chi y:

- Trong cung mot thoi diém xem xét XU 1y ky luat, néu cén bo, cong chuc co tur 02
hanh vi vi pham tr& 1én thi bi xt 1y ky luat vé timg hanh vi vi pham va ap dung
hinh thirc ky luat nang hon mot mirc so voi hinh thire ky luat ap dung d6i v6i hanh
vi vi pham ning nhat, trir truong hop bi xir 1y ky luat bang hinh thirc bai nhiém,



budc thoi viée. Hinh thirc ha bac luong chi ap dung df)i voi cong chic khong gitlr
chtc vu lanh dao, quan 1y. B6 sung quy dinh, huéng dan xtr 1y ky ludt voi nguoi da
nghi vi¢c, nghi huu.

- Truong hop can bg, cong churc, vién chire da bi xu Iy ky luat dang thi hinh thic
ky luat hanh chinh phai bao dam ¢ muc d6 twong xung voi ky luat dang. Trong
thoi han 30 ngay, ké tir ngay cong bd quyét dinh ky luat dang, co quan, to chirc,
don vi phai xem xét, quyét dinh viéc xir 1y ky luat hanh chinh.

- Cong chirc c6 hanh vi vi pham lan dau da bi xir 1y ky luat ma trong thoi han 24
thang ké tir ngdy quyét dinh xt 1y ky luét c6 hiéu luc c¢6 cung hanh vi vi pham thi
bi coi 1a tai pham, ngoai thoi han 24 thang thi hanh vi d6 dugc coi 1a vi pham lan
dau, nhung duoc tinh 13 tinh tiét ting nang khi xem xét xtr Iy ky luat.

- B6 sung truong hop chua xem xet ky luat voi cong chire 1a nam gioi (trong
truong hop vo chet hodc vi Iy do khach quan, bat kha khang khac) dang nudi con
du6i 12 thang tudi; cong chirc dang bi khoi td. Ngoai ra dbi véi truong hop chua
xem xét ky luat vi dang dleu tr1 bénh, quy dinh cu the hon do la: Dang diéu tri bénh
hiém ngheo hoic dang mat kha niang nhan thire; bi 6 om nang dang diéu tri noi tra tai
bénh vién c6 xac nhan ciia co quan y té c6 tham quyén.

- B6 sung truong hop dugce mién trach nhiém ky luat d6i v6i cong chirc co hanh vi
vi pham den murc bi xur Iy ky luat nhung dé qua doi va truong hop dugc cap ¢
thAm quyén xac nhan vi pham trong tinh thé cip thiét hodc tré ngai khach quan
theo quy dinh cua B9 luat Dan su khi thi hanh cong vu.

- Khong ap dung thoi hiéu xir 1y ky luat dbi véi cong chire 1a dang vién c6 hanh vi
vi pham dén mirc phai Ky luét bang hinh thtrc khai trir; cong chtrc ¢6 hanh vi vi
pham quy dinh vé cong tac bao vé chinh tri ndi bg; céng chirc c6 hanh vi xam hai
dén loi ich quoc gia trong linh vuc qudc phong, an ninh, di ngoai; céng chirc sir
dung vin bang, chung chi, gidy ching nhan, xac nhan gia hodc khong hop phap.
Thoi hiéu xtr Iy ky luat 1a 02 ndm dbi véi hanh vi vi pham it nghiém trong dén muc
phai ky luat bang hinh thirc khién trach va 05 nim dbi véi hanh vi vi pham khdng
thudc cac truong hop néu trén.



